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This two-hour course provides information 
on the rights of people with intellectual 
and developmental disabilities with a 
focus on the Ohio Bill of Rights for Persons 
with a Developmental Disability (ORC 
5123.62). The course covers many rights 
spelled out in law, rules associated with 
the distribution of the bill of rights, rules 
associated with ensuring people with 
developmental disabilities understand their 
rights, self-advocacy, and the enforcement 
of rights. This course contains a narrative 
section and reading assignments.

This competency-based training includes a 
quiz that must be passed at 100% accuracy 
before the certificate is issued. If you do not 

answer a question correctly on the quiz, you 
will be notified that your answer is incorrect 
and you must enter another answer. Upon 
completing the course, you will be provided 
with a confirmation page indicating you 
have passed the quiz. The system will 
then allow you to print your continuing 
professional development units. The quiz 
contains questions from all resources 
provided in the course, including the course 
narrative and all required reading resources. 
You must be logged into the Training Center 
website before clicking the link at the end of 
this course to take the quiz.

Introduction
The course covers 
many rights spelled 
out in law, rules 
associated with the 
distribution of the 
bill of rights, rules 
associated with 
ensuring people 
with developmental 
disabilities 
understand 
their rights, 
self-advocacy, and 
the enforcement of 
rights.
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Those who are referred to today as 
"developmentally disabled" or "intellectually 
disabled" have often lived outside the 
mainstream of society. Throughout history, 
people with developmental disabilities 
have frequently been denied the rights that 
most Americans take for granted. Society 
as a whole has evolved in how it views 
and treats its citizens with disabilities. 
They now are afforded the same rights and 
responsibilities as other citizens and are 
provided certain extra protections in Ohio.

Ohio has reinforced the rights of people who 
have intellectual and other developmental 
disabilities through statute. The bill of 
rights is the statute that addresses these 
rights. Certain other Ohio statutes and 
federal laws address other aspects of the 
rights of individuals as well and will be 
discussed in the following slides. Because 
of these statutes and other advances in the 
field, people with developmental disabilities 

in Ohio can expect to be “supported in 
a caring and responsive manner that 
promotes dignity, respect, and trust with 
the recognition that they are equal citizens 
with the same rights and personal freedoms 
granted to Ohioans without developmental 
disabilities” (ORC 5123:2-2-06).

The Ohio legislature passed a bill that 
identifies the “rights of persons with a 
developmental disability” in 1986, and these 
regulations (spelled out in ORC 5123.62) are 
the law in Ohio today. This bill was written 
in an era when the Ohioans, including 
those who provide specialized services and 
supports to people who have developmental 
disabilities, needed to be reminded that 
Ohioans with developmental disabilities 
are citizens of the state and are therefore 
guaranteed the same rights and protections 
as other citizens.

>> continued on next page

The Ohio Bill of Rights 
for People Who Have 
Developmental Disabilities 
(ORC 5123.62)

Ohio has reinforced 
the rights of 
people who have 
intellectual 
and other 
developmental 
disabilities through 
statute.

Photo courtesy of the Capitol Square Review and Advisory Board
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ORC 5123.62, titled “Rights of persons 
with a developmental disability,” is often 
referred to simply as the “bill of rights." 
It will be referred to as such throughout 
this course. In Ohio, this statute specifies 
“rights” for people who have intellectual 
and/or other developmental disabilities.  
According to the bill of rights, people who 
have developmental disabilities have the 
right of choice and flexibility regarding 
what, how, and where services are provided. 
People with developmental disabilities also 
are empowered and supported to make 
decisions, become partners with and work 
cooperatively with professionals, and exert 
control over the services provided to them. 

It is the responsibility of all people 
who provide supports to people with 
developmental disabilities to ensure that 
the rights outlined in the bill of rights are 
respected and upheld, and that each person 
with a developmental disability is aware 
of and understands the rights outlined in 
statute.

The 24 rights written into the bill 
of rights may be best understood in 
terms of five categories:
1. The equality and citizenship rights of
people who have developmental disabilities

2. The safety and well-being rights of people
who have developmental disabilities

3. The lifestyle rights of people who have
developmental disabilities;

4. The growth and development rights of
people with developmental disabilities

5. The rights of people with developmental
disabilities to confidentiality and
self-determination

In this section, we will look at these 24 
rights and what they entail in Ohio for 
people who have developmental disabilities.

The bill of rights outlines certain rights 
for people with developmental disabilities 
regarding their right to be treated as equal 
citizens. These rights afford people with 
developmental disabilities the right to be 
free from “unnecessary chemical or physical 
restraints” (ORC 5123.62). This means that 
the person has the right to not be given 
medicine that they do not need and to not 
be restrained in any way if they are not 
hurting themselves or others. Restraint 
includes physical restraints as well as 
chemical restraints such sedatives.

People are also afforded the right to “refuse 
to participate in medical, psychological, 
or other research or experiments” (ORC 
5123.62). People with developmental 
disabilities in Ohio have the right to 
agree or disagree to being part of a study 
or experiment and to have their choice 
respected by others. 

Another right afforded to people with 
developmental disabilities is the right to be 
“treated equally as citizens under the law.” 
This refers to the right of all Americans, 
including people with developmental 
disabilities, to be afforded the same rights 
and responsibilities as other citizens. The 
bill of rights ensures that people with 
developmental disabilities have the “right to 
participate in the political process,” which 
means voting, learning about laws, and 
having a voice in their communities.

Finally in this category of rights, people with 
developmental disabilities have the “right to 
ownership and use of personal possessions 
so as to maintain individuality and personal 
dignity” (ORC 5123.62). Like other citizens, 
people with developmental disabilities have 
the right to have their own possessions and 
to use them without interference by others. 
Possessions may not be taken away without 
the person’s consent.

Equality and Citizenship Rights

The bill of rights 
outlines certain 
rights for people 
with developmental 
disabilities 
regarding their 
right to be treated 
as equal citizens.

>> continued
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A foundational purpose of the bill of 
rights and other Ohio law that protect 
people with developmental disabilities is 
to make sure that supports and services 
given to the person “promote the physical, 
emotional, and psychological wellbeing 
of the person while reducing the risk of 
harm or the likelihood of legal sanction” 
(ORC 5123:2-2-06). In this second category 
of rights listed in the bill of rights, people 
are guaranteed the right to “an appropriate, 
safe, and sanitary living environment that 
complies with local, state, and federal 
standards, and recognizes the person’s 
need for privacy and independence” (ORC 
5123.62). This right refers to the expectation 
that people with developmental disabilities 
will have a clean and safe place to live and 
a place to be alone when desired. A second 
right listed in the category is the right to 
“food adequate to meet accepted standards 
of nutrition” (ORC 5123.62). People with 
developmental disabilities have the right 
to have a variety of healthy and nutritious 
foods from which to choose. 

In addition to the first two rights in this 
category, the bill of rights affords people 
with developmental disabilities the right 
of “timely access to appropriate medical 
and dental treatment” (ORC 5123.62). This 
means that people with developmental 
disabilities in Ohio have the right to be 
supported to go to a doctor, dentist, or other 
appropriate medical professional when 
needed and in a timely manner. People 
also have the right to regular medical 
appointments in order to help them prevent 
illness and maintain or improve upon 
their current health. The bill of rights also 

guarantees people with developmental 
disabilities the right of “access to necessary 
ancillary services, including, but not 
limited to: occupational therapy, physical 
therapy, speech therapy, behavior support, 
and other psychological services” (ORC 
5123.62). Sometimes a person requires 
additional types of assistance by medical 
professionals. People with developmental 
disabilities in Ohio have the right to have 
people evaluate or help them with the way 
they walk, talk, manage their emotions and 
behaviors, and function as independently as 
they can in their homes or communities if 
they need this assistance.

The bill of rights guarantees people who 
have developmental disabilities the right to 
be “treated at all times with courtesy and 
respect, with full recognition of their dignity 
and individuality” (ORC 5123.62). This 
right affords people with developmental 
disabilities extra protections to ensure 
that they have the right to be politely 
treated with dignity and respect at all 
times by the people who provide supports 
to them. In addition to the right to be 
treated with courtesy and respect, the bill 
of rights gives the person the right to be 
“free from emotional, psychological, and 
physical abuse” (ORC 5123.62). This rule 
prohibits any person with a developmental 
disability from suffering abuse. People may 
not be struck by others, yelled at, cursed 
at, or called names. It is expected that 
people with developmental disabilities 
not be treated in a manner that demeans, 
frightens, hurts, controls, or humiliates 
them.

Safety and Well-Being Rights
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Prohibited Measures

Related to the right to be free from emotional, psychological, and physical abuse is the 
protection of people who have developmental disabilities from certain interventions by 
people who provide specialized services to them. The Ohio Behavioral Support Strategies 
Rule requires that a behavioral support strategy shall never include certain prohibited 
measures, as these are counter-productive to maintaining the health, safety, and rights of 
people served. According to this rule (ORC 5123:2-2-06) these prohibited strategies include:

a) Prone restraint, which is a method of intervention where an individual's face and/or
frontal part of his or her body is placed in a downward position touching any surface for
any amount of time

b) Use of a manual restraint or mechanical restraint that has the potential to inhibit or
restrict an individual's ability to breathe or that is medically contraindicated

c) Use of a manual restraint or mechanical restraint that causes pain or harm to an
individual

d) Disabling an individual's communication device

e) Denial of breakfast, lunch, dinner, snacks, or beverages

f) Placing an individual in a room with no light

g) Subjecting an individual to damaging or painful sound

h) Application of electric shock to an individual's body

i) Subjecting an individual to any humiliating or derogatory treatment

j) Squirting an individual with any substance as an inducement or consequence for
behavior

k) Using any restrictive measure for punishment, retaliation, instruction or teaching,
convenience of providers, or as a substitute for specialized services
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The bill of rights guides the focus of support 
providers toward responsiveness to the 
person served and gears the supports given 
toward maintaining the person’s health and 
safety. These supports should also strive 
to increase the person’s engagement and 
involvement in enjoyable and purposeful 
activities while promoting the person’s 
control over the details of his or her own 
lifestyle. Toward this end, the bill of rights 
guarantees the person’s “right to privacy, 
including both periods of privacy and places 
of privacy” (ORC 5123.62). The bill of rights 
sets the expectation that people will have 
times and places to be alone if desired and 
that people’s privacy and dignity will be 
valued and respected by others.

The right to “communicate freely with 
persons of their choice in any reasonable 
manner they choose” is another right of 
people with developmental disabilities 
written into the bill of rights” (ORC 5123.62). 
People with developmental disabilities 
have the right be able to communicate in 
any manner they wish to with anyone they 
want about anything they want. Related to 
this right is the right to “social interaction 
with members of either sex” (ORC 5123.62). 
People with developmental disabilities have 

the right to have men and women as friends 
and to socialize in any way they prefer as 
long as these actions do not violate the 
rights of another person.

The bill of rights includes the “right to 
manage their personal financial affairs, 
based on individual ability to do so” (ORC 
5123.62). This means that supporters of 
people who have developmental disabilities 
will assist them to maximize their control 
over their own finances. If help is needed, 
support is given to help the person use their 
money to pay for things they want and 
need.

Related to personal finances is the right 
to “pursue vocational opportunities that 
will promote and enhance economic 
independence” (ORC 5123.62). People who 
have developmental disabilities in Ohio are 
supported to work in their communities 
and earn and save money if desired. Finally, 
this category of rights includes the right 
of people with developmental disabilities 
to make individual choices about their 
practice of religion and have those decisions 
respected by others. They have the “right 
to practice a religion or to not practice a 
religion as desired.”

The bill of rights outlines certain rights 
for people with developmental disabilities 
regarding their right to grow and develop 
and access the resources available to them 
in their community. These include the right 
of access to “opportunities that enable 
individuals to develop their full human 
potential” (ORC 5123.62). People with 
developmental disabilities have the right to 
participate in activities and that will help 
them to grow and develop. They have the 
right to access opportunities for personal 
growth in their communities that are 
available to other community members. 

Another right written into the bill of rights 
is the right to “participate in appropriate 
programs of education, training, social 
development, habilitation, and in programs 
of reasonable recreation” (ORC 5123.62). 
The full range of community opportunities 
available to other citizens are available to 
people who have developmental disabilities. 
The bill of rights protects their ability 
to access opportunities to learn new 
things, make friends, and participate in 
recreational activities.

Lifestyle Rights

Growth and Development Rights

The bill of rights 
guides the 
focus of support 
providers toward 
responsiveness 
to the person 
served and gears 
the supports 
given toward 
maintaining the 
person’s health and 
safety. 

The bill of rights 
outlines certain 
rights for people 
with developmental 
disabilities 
regarding their 
right to grow and 
develop and access 
the resources 
available to them 
in their community.
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A main focus of the bill of rights is to direct 
effort toward creating opportunities for 
people with developmental disabilities to 
exercise choice in any area that affects 
their everyday lives and to help them to 
make choices that yield positive outcomes. 
This focus includes the right to “receive 
appropriate care and treatment in the least 
intrusive manner” (ORC 5123.62). People 
with developmental disabilities are able 
to have other people help and teach them 
if they want while not receiving more 
supervision and support than needed. 

Care and treatment must be provided 
in a confidential manner as outlined in 
the bill of rights, which stipulates that a 
person with a developmental disability has 
the right to “confidential treatment of all 
information in their personal and medical 
records, except to the extent that disclosure 
or release of records is permitted” (ORC 
5123.89 and 5126.044). The bill of rights 
requires that people with developmental 
disabilities give informed consent before 
people talk about them in ways that 
gives a third party personal or identifying 
information about them or allows a third 
party to look at written information about 
them. Another rule also stipulates that 
all certificates, applications, records, and 
reports other than court journal entries 
or court docket entries, which directly or 
indirectly identify a resident or former 
resident of an institution for people with 
developmental disabilities or person whose 
institutionalization has been sought, 
shall be kept confidential and shall not be 
disclosed by any person except in limited 
circumstances (per ORC 5123.89).

Related to these two previous rules is 
another rule that states that “no person 
shall disclose the identity of an individual 
who requests programs or services” nor 
“release a record or report regarding an 
eligible person that is maintained by a 

county board of developmental disabilities 
or an entity under contract with a county 
board unless under specific circumstances” 
(ORC 5126.044).

A core focus in the bill of rights is the 
right of people who have developmental 
disabilities to “participate in decisions that 
affect their lives” (ORC 5123.62). People have 
the right to be able to tell people what they 
want and to be part of making plans or 
decisions about their own lives. Supporters 
have the responsibility to listen to the 
person and to respect his or her decisions.

Related to this is the right to “select a 
parent or advocate to act on their behalf” 
(ORC 5123.62). In Ohio, people with 
developmental disabilities have the right to 
ask someone of their choice to help them 
to speak for themselves. If they desire, they 
have the right to let others know how they 
feel or what they want through another 
person by having that person speak for 
them.

The bill of rights affords people with 
developmental disabilities the right to 
“voice grievances and recommend changes 
in policies and services without restraint, 
interference, coercion, discrimination, 
or reprisal” (ORC 5123.62). People with 
developmental disabilities have the right 
to complain or ask for changes in the way 
services are provided to them without being 
afraid of getting in trouble and without 
someone else trying to stop them from 
complaining.

Rights to Confidentiality and Self-Determination

A main focus of 
the bill of rights 
is to direct effort 
toward creating 
opportunities 
for people with 
developmental 
disabilities to 
exercise choice 
in any area that 
affects their 
everyday lives 
and to help them 
to make choices 
that yield positive 
outcomes.



9 of 20

COURSE 104 THE RIGHTS OF PEOPLE WHO HAVE DEVELOPMENTAL DISABILITIES IN OHIO

According to the Ohio statute, “every state 
agency, county board of developmental 
disabilities, or political subdivision that 
provides services, directly or through a 
contract, to persons” with an intellectual 
or other developmental disability will give 
each provider a copy of the bill of rights 
(ORC 5123.62). Each public and private 
provider of services to people who have 
developmental disabilities must make 
copies of the bill of rights and will be 
responsible for an initial distribution of the 
list to each person receiving services from 
that provider (per ORC 5123.63).

People with developmental disabilities 
often need additional support and 
education in learning about their rights and 
responsibilities and how to advocate for 
themselves. If the person served is unable 
to read and understand the list for him or 
herself, the provider will find appropriate 
methods to explain the bill of rights to 
the person in a manner that the person 
understands to the extent reasonable and 
feasible. The person receiving services or the 
parent, guardian, or advocate of the person 
will sign an acknowledgement of receipt of 

a copy of the list of rights, and a copy of the 
signed acknowledgement will be placed in 
the person's file. The provider will also be 
responsible for answering any questions 
and giving any explanations necessary to 
assist the person to understand the rights 
enumerated. Instruction given to the 
person by the provider in these rights will 
be documented. Each provider of services 
to people with developmental disabilities 
will make a copy of the bill of rights and the 
“addresses and telephone numbers of the 
Ohio protection and advocacy system, the 
department of developmental disabilities, 
and the county board of developmental 
disabilities of the relevant county available 
to all persons receiving services and all 
employees and visitors” (ORC 5123.63).

Rules for Distribution of the Bill of Rights

Each provider of services to persons with 
intellectual or developmental disabilities 
must create its own policies and programs 
to make sure that staff members are 
familiar with the bill of rights and observe 
those rights in their contacts with people 

receiving services. Any agency’s policy, 
procedure, or rule that conflicts with the 
bill of rights will be considered invalid (per 
ORC 5123.64).

Rights Enforcement Duties of Service Providers
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A person with a developmental disability 
may not be subjected to a rights restriction 
by a provider of specialized services unless 
that restriction has been proven to be 
necessary because the person’s actions 
pose risk of harm or are very likely to 
result in the person being the subject of 
a legal sanction such as eviction, arrest, 
or incarceration (as per ORC 5123:2-2-06). 
Prior to a restriction of rights, the provider 
of specialized supports must provide 
documentation to a county board’s human 
rights committee. Absent risk of harm or 
likelihood of legal sanction, an individual's 
rights shall not be restricted. The Ohio 
Department of DD defines a risk of harm as 
being a direct and serious risk of physical 
harm to the individual or another person 
with the person being capable of causing 
physical harm to him or herself or others.

Restrictive measures, such as a restriction 
of the person’s rights, must be only used as 
a last resort and after documented positive 
interventions have been tried and have 

failed. Restrictive measures must also be 
temporary and used only when necessary 
to keep people safe (ORC 5123:2-2-06). In 
addition to these stipulations, restrictive 
measures such as a restriction of a person’s 
rights may be used only with prior approval 
from a human rights committee (per ORC 
5123:2-2-06). Use of restrictive measures 
such as a rights restriction without human 
rights committee approval must be reported 
as an “unapproved behavior support” 
unusual incident (UI) or MUI (per ORC 
5123:2-7-02). A rights violation that results 
in physical or emotional harm to the person 
served or had the potential to result in 
harm must be reported as an MUI (per ORC 
5123:2-2-06).

Restricting Rights

Absent risk of 
harm or likelihood 
of legal sanction, 
an individual's 
rights shall not be 
restricted. 

Every provider “shall establish written 
procedures for resolving complaints of 
violations of the bill of rights. A copy of 
the procedures will be provided to any 
person receiving services” or that person’s 
parent, guardian, or advocate (ORC 
5123.64). Any person with an intellectual or 
developmental disability who believes that 
his or her rights have been violated can do 
one of the following, per ORC 5123.64:

– Bring the alleged violation to the attention
of the provider for resolution

– Report the violation to the Ohio
Department of Developmental Disabilities,
the ombudsperson section of the legal
rights service, or to their county board of
DD

– Take any other appropriate action to
ensure compliance, including the filing of a
legal action to enforce rights or to recover
damages for a violation of rights

Responding to Alleged Rights Violations
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In addition to the rights specified in the 
bill of rights, people with developmental 
disabilities who can safely self-administer 
medication or administer their own 
medication with assistance have the 
right to do so. Based on an assessment 
prescribed or approved by the state, the 
person's service plan shall document when 
the person cannot “safely self-administer 
prescribed medication or receive 
assistance with self-administration of 
prescribed medication.” The assessment 

used to “determine when a person 
cannot safely self-administer or receive 
assistance with self-administration of 
prescribed medication shall be reviewed 
annually, and a new assessment shall be 
conducted at least every three years” (ORC 
5123:3A2-6-02).

Self-Administration of Medication

The behavior support rule requires that 
the person, the family, or the guardian 
has provided informed consent and has 
been afforded due process when a plan 
that contains a rights restriction or other 
restrictive measure is put into place. 
Informed consent means that there has 
been a written agreement made to allow 
a proposed action, treatment, or service 
after full disclosure has been provided 
of the relevant facts necessary to make 
the decision (per ORC 5123:2-2-06). Full 
disclosure must be made in a manner 
that the person or his or her guardian 
understands. Relevant facts provided when 
giving full disclosure include the “risks and 
benefits of any action, treatment, or service; 
the risks and benefits of the alternatives 

to the action, treatment, or service; and 
the right to refuse the action, treatment, or 
service” (ORC 5123:2-2-06). The person or 
his or her parent or guardian may revoke 
informed consent at any time. Making sure 
that due process was given to the person 
means that the person is treated fairly and 
that all procedures outlined in the rule are 
followed. It also means that the person 
has been given all information needed and 
informed of his or her right to give or refuse 
consent (per ORC 5123-2-2-06).

Informed Consent and Due Process

The behavior 
support rule 
requires that the 
person, the family, 
or the guardian has 
provided informed 
consent and has 
been afforded due 
process when a 
plan that contains 
a rights restriction 
or other restrictive 
measure is put into 
place. 

People with 
developmental 
disabilities 
who can safely 
self-administer 
medication or 
administer their 
own medication 
with assistance 
have the right to 
do so. 
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Understanding one’s own rights is only the first step in assuring that each person’s rights 
are honored. Once a person knows his or her rights, he or she needs to learn and practice 
the skills demonstrated by successful self-advocates to assure that rights are more than 
just words on a piece of paper. 

Self-Advocacy, Respect, 
and Responsibility

Diana Mairose, self-advocate and advocacy support advisor at Hamilton DD, speaks at the Ohio Self Determination Association's 2015  
Legislative Advocacy Day. Photo by Adam Herman

>> continued on next page
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As self-advocates, people speak up for 
themselves and take charge of their own 
lives. Other people can give the person 
advice, but the person is in control of 
his or her own decisions. People who 
are self-advocates have the final say in 
decisions. At the very least, they choose 
from different options offered to them. 
Self-advocates also control how the 
funding they are eligible for is spent to get 
the supports they need. People who are 
self-advocates choose to be as involved in 
their community as they want to be, and 
they get the support they need to make that 
involvement happen.

Important characteristics of a successful 
self-advocate include the ability to have 
an accurate understanding of one’s own 
personal strengths as well as one’s specific 
support needs. A successful self-advocate 
also has an ability to act in an assertive 
and consistent manner to make his or her 
needs known to others. Finally, a successful 
self-advocate will have a belief in him or 
herself as capable and having the ability 
to engage in goal-directed behavior. A 
self-advocate will have personal goals, make 
those goals known, and make plans for how 
to achieve those goals.

Supporters of people who have 
developmental disabilities have the 
responsibility to teach people about their 
rights or (with consent) serve as advocates 
for those who are unable to advocate 
for themselves. Supporters also have 
the responsibility to help people with 
developmental disabilities learn about 
self-advocacy, including how to become a 
self-advocate and how to use self-advocacy 
skills to ensure that they exercise their 
rights and that others respect their rights.

Click here now to read the Self-Advocacy 
Quick Guide. This guide provides basic 
information on self-advocacy in relationship 
to individual rights. It can be shared 
with individuals with disabilities who 
want to understand and strengthen their 
self-advocacy skills and be assertive about 
having their rights granted and making 
their life choices known.

Self-Advocacy

Self-advocate
People who speak 
up for themselves 
and take charge of 
their own lives.
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In addition to having certain legal and 
human rights, citizens also assume 
certain responsibilities. Responsibilities 
are behaviors that are expected of people 
by other people or the government. 
Self-advocates know what their rights are 
and consistently respect the rights of other 
people. Standard responsibilities expected 
of American citizens include understanding 
and obeying the law, respecting the 
rights, beliefs, and opinions of others, 

and participating in the local community. 
Upholding the responsibilities of a citizen 
is expected of all citizens, including those 
who have developmental disabilities. 
When helping people to learn about their 
rights, it is important to also teach people 
about respect, responsibility, advocacy and 
self-advocacy.

Civic Responsibilities

When teaching a person with a 
developmental disability about rights, it is 
important to help that person understand 
they and everyone else has the same basic 
rights. For rights to be meaningful, we must 
respect others’ rights as well as expect that 
our rights be also respected. For example, in 
the bill of rights there is a right stating that 
“individuals have the right to be treated at 
all times with courtesy and respect” (ORC 
5123.62). This right implies that the person 
learning about his or her rights will treat 

others with courtesy and respect. Another 
passages states the “right to ownership 
and use of personal possessions so as to 
maintain individuality and personal dignity” 
(ORC 5123.62) also means that others have 
the same right to ownership that must be 
honored.

Respecting the Rights of Others
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In the United States, human and legal 
rights help to ensure that all citizens are 
treated equally. Citizens are entitled to their 
human rights without discrimination. The 
following are considered "Protected Classes" 
by Federal law, which makes it illegal to 
discriminate against a person because of 
that person’s membership in one or more of 
these classes:

–  Race, Color, Religion, National origin – 
Civil Rights Act of 19641

–  Age (40 and over) – Age Discrimination in 
Employment Act of 19672

–  Sex – Equal Pay Act of 19633 and Civil 
Rights Act of 1964

–  Pregnancy – Pregnancy Discrimination 
Act

–  Citizenship – Immigration Reform and 
Control Act

–  Familial status – Civil Rights Act of 1968 
Title VIII

–  Disability status – Rehabilitation Act of 
1973 and Americans with Disabilities Act of 
1990

–  Veteran status – Vietnam Era Veterans' 
Readjustment Assistance Act of 1974 and 
Uniformed Services Employment and 
Reemployment Rights Act

–  Genetic information – Genetic 
Information Nondiscrimination Act

All people have rights when they are born. 
These are called “human rights.” In addition, 
United States citizens have “legal rights” 
that are a part of the law in this country 
and in Ohio. It is important for all people 
to know their rights so that the proper 
recourse may be taken if these rights are 
violated or denied.

Other Rights Afforded  
to People with 
Developmental Disabilities

Protected Classes
A characteristic 
of a person which 
cannot be targeted 
for discrimination.

Attendees at the 2015 DD Awareness and Advocacy Day at the Ohio Statehouse Photo by Erich Hiner
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In the United States, parents are legally 
responsible for their children unless a 
court has intervened and made another 
person a child’s legal guardian. Every child 
has basic human rights protected by state 
and federal law. As with all citizens, people 
with developmental disabilities become 
emancipated at age 18, which means the 
parent no longer has the right to make 
decisions for the person and that the person 
has assumed legal responsibility for him or 
herself. 

Pursuing guardianship over another person 
is a decision that should not be taken 
lightly. Guardianship is one of the more 
restrictive protective services available 
under Ohio law and is only necessary when 
a person is unable to care for his or her own 
basic needs, finances, or medical issues 
and when a less restrictive alternative is 
not feasible. In many states, guardianship 
may mean that the person, deemed to be 
incompetent by the court, loses some or all 
civil rights. The civil rights lost in such cases 
may include the right to vote, drive, manage 
money, make health decisions, or marry. 
People who have developmental disabilities 
gain full control of these areas, as do 
all citizens, at age 18 unless a court has 
appointed a legal guardian. Guardianship 
may be full or limited to specific areas. A 
probate court may appoint one of three 
types of guardians: 

Guardian of the person
A guardian of the person handles the 
personal affairs of the person. This can 
include determining where the person lives, 
making decisions about medical treatment, 
or choosing where a minor attends school. 

Guardian of the estate
A guardian of the estate handles the 
finances of the person. This can include 
using the person’s money to pay bills, 
buying items for the person, or placing 
money into trusts. 

Guardian of the person and estate
A guardian of the person and estate handles 
both the personal affairs and finances of 
the person. 

Emancipation at age 18
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A person who has a guardian is referred 
to legally as the “ward” of the guardian. 
While the guardian is legally entitled to 
act for and make decisions for the ward, 
the ward remains entitled to certain rights 
that cannot be altered by the guardian. 
According to the Ohio attorney general’s 
office, these rights of the ward include:

–  “The right to be treated with dignity and 
respect 

–  The right to privacy, which includes the 
right to privacy of the body and the right to 
private, uncensored communication with 
others by mail, telephone, or personal visits

–  The right to exercise control over all 
aspects of life that the court has not 
delegated to the guardian

–  The right to appropriate services suited to 
the ward’s needs and conditions, including 
mental health services

–  The right to have the guardian consider 
the ward’s personal desires, preferences, 
and opinions

–  The right to safe, sanitary, and humane 
living conditions within the least-restrictive 
environment that meets the ward’s needs

–  The right to marry, if legally able

–  The right to procreate, or consent or 
object to sterilization

–  The right to equal treatment under the 
law, regardless of race, religion, creed, sex, 
age, marital status, sexual orientation, or 
political affiliations

–  The right to have explanations of any 
medical procedures or treatment

–  The right to have personal information 
kept confidential

–  The right to review personal records, 
including medical, financial, and treatment 
records

–  The right to speak privately with an 
attorney, ombudsman, or other advocate 

–  The right to an attorney and independent 
expert evaluator, and to have these 
professionals paid by the court if the ward 
is indigent

–  The right to petition the court to modify 
or terminate the guardianship

–  The right to bring a grievance against 
the guardian, request the court review the 
guardian’s actions, request removal and 
replacement of the guardian, or request that 
the court restore rights if it can be shown 
that the ward has regained the capacity to 
make some or all decisions 

–  The right to request a hearing to review 
the continued need for the guardianship at 
least once per year 

–  The right to drive, if legally able 

–  The right to vote, if legally able 4 

Rights of People Who Have Guardians
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All U.S. citizens have rights guaranteed 
to them in the U.S. Constitution. Rights 
and protections specifically for persons 
with developmental disabilities are also 
spelled out in the U.S. constitution, federal 
laws, and federal court decisions. The last 
century has seen remarkable progress made 
with regard to federal disability legislation, 
including Social Security and Medicare as 
well as the Americans with Disabilities Act 
(ADA) and the Individuals with Disabilities 
Education Act (IDEA). The following are 
federal laws that protect people with 
developmental disabilities listed in 
chronological order.

Architectural Barriers Act of 1968

This federal law requires buildings 
constructed by the federal government or 
with federal funding be accessible to people 
with disabilities. The law resulted in the 
Uniform Federal Accessibility Standards, 
which was the first set of standards for the 
removal of architectural barriers. 5

Rehabilitation Act of 1973

The Rehabilitation Act was the first 
federal law to prohibit discrimination 
against people with disabilities. This act 
required that federally funded programs 

be accessible to people with disabilities. 
It also required that federal employers 
provide reasonable accommodations for 
their employees with disabilities. Later, 
the Americans with Disabilities Act was 
written using much of the language of the 
Rehabilitation Act. 6

Individuals with Disabilities 
Education Act (IDEA)

Passed in 1975, the IDEA is the law that 
establishes the rights of students with 
disabilities to “a free, appropriate public 
education in the most integrated setting 
possible.” It sets forth a process in which 
schools and parents work together to design 
individualized education plans for students 
who have disabilities. 7

Air Carrier Access Act (ACAA)

In 1986, the Air Carrier Access Act was 
passed to ensure access to air travel by 
people with disabilities. The ACAA was 
passed in response to a Supreme Court 
decision that found that the Rehabilitation 
Act did not apply to air travel. 8  

>> continued on next page

Federal Law Protecting People with 
Developmental Disabilities
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>> continued from previous page

Fair Housing Act

This law was amended in 1988 so that it 
covered people with disabilities. The law 
made it unlawful to discriminate in any 
aspect of housing because of a person’s 
disability. The act requires owners of rental 
housing to make reasonable exceptions 
in their policies and operations so that 
people with disabilities have equal housing 
opportunities. The law also allows tenants 
with disabilities to make reasonable 
access-related modifications to their 
private living space, as well as to common 
use spaces at their own expense. The law 
requires that new multifamily housing with 
four or more units be designed and built to 
allow access for persons with disabilities.9

Americans with Disabilities Act

The ADA was enacted to address 
discrimination experienced by Americans 
with disabilities. The ADA was passed 
in 1990 to “prohibit employers from 
discriminating against people with 
disabilities in any aspect of employment, 
including applications, interviews, testing, 
hiring, job assignments, evaluations, 
compensation, leave, benefits, discipline, 
training, promotions, medical exams, 
layoffs, and firing. The ADA protects 
not only applicants and employees with 
disabilities; it also protects those who have 
a history of disability and those who are 
perceived, incorrectly, as having a disability. 
The ADA also prohibits employers from 
discriminating against someone because 
that person is related to or associates with 
someone who has a disability.” 10

Section 508 of the Rehabilitation Act

In 1998, an amendment to the 
Rehabilitation Act was passed that 
required increased access to electronic and 
information technology for people who have 
disabilities. This law provided for changes 
in federal purchasing of information 
technology and increased accessibility on 
federal websites.11 

Quiz
If you have completed reading the narrative and all required reading
assignments, click the link below to take the quiz.

I have read/reviewed all materials and am ready to test on the subject matter.

https://asoft7173.accrisoft.com/oacbdd/index.php?src=forms&ref=Course104
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Additional Resources
ORC 5123.89 - ConfidentialityIndex

ORC 5126.044 - Confidentiality

ORC 5123:2-2-06 - Behavior Support Strategies Rule

Required Reading
We Have Human Rights: A Human Rights Handbook for People with Developmental 
Disabilities

Overview of the Americans with Disabilities 
Act
5123:62 Bill of Rights

http://codes.ohio.gov/orc/5123.89
http://codes.ohio.gov/orc/5126.044
http://codes.ohio.gov/oac/5123:2-2-06
www.oacbdd.org/clientuploads/TrainingCenterContent/Course104/we-have-human-rights.pdf
http://codes.ohio.gov/orc/5123.62



