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In the summer of 2010, the Alliance for 
Health Reform, with support from the 
Robert Wood Johnson Foundation, began 
a series of Capitol Hill briefings to examine 
implementation of the health reform law. 
The third briefing in the series explored 
implementation issues affecting employers 
and consumers. Panelists were: Steve Fi-
nan, senior director of policy at the Ameri-
can Cancer Society Cancer Action Network; 
Terry Gardiner, national policy director of 
Small Business Majority; Janet Trautwein, 
executive vice president and CEO of Na-
tional Association of Health Underwriters; 
and Steven Wojcik, vice president of public 
policy at the National Business Group on 
Health. This issue brief builds on, and ex-
pands upon, that briefing.

Implementing Health Reform:
Employer & Consumer Issues

As the reform law rolls out, 
its success will depend in 
part on how well it supports 
the current employer-based 
system, experts say. 

Fast Facts
! Under the health reform law, employers must decide whether to keep 

their existing health benefits intact (“grandfather” the plan), and thus 
avoid some mandates of the reform law. Doing so, however, requires that 
the firm not significantly cut benefits or raise employee out-of-pocket 
costs. (They can switch insurers, however.)

! Firms offering very generous health benefits (so-called “Cadillac plans”) 
will face new pass-along taxes beginning in 2018, unless they scale back 
the plans’ premiums.

! Some small firms can decide to take a federal tax credit to defray the cost 
of health coverage for their workers, a benefit that is already available.

! The reform law creates a set of new consumer protections, such as forbid-
ding insurers to drop coverage if a policyholder becomes sick, absent 
fraud or premium nonpayment.

The timetable for the reform 
law is spread out over the 
next few years, but some 
provisions already are 
forcing tough new decisions 
by employers on benefits 
changes. 
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The ACA this year allows 
small firms with fewer than  
25 full-time employees who 
earn an average salary of 
below $50,000 to qualify for a 
tax credit of up to 35 percent 
of the cost of premiums. 

Some reform provisions in effect
for new health plans beginning plan or policy year 

after Sept. 23, 2010:
! Provide, at a minimum, coverage without cost sharing for preventive ser-

vices rated A or B by the U.S. Preventive Services Task Force; immuniza-
tions recommended by the Advisory Committee on Immunization Practic-
es of the Centers for Disease Control and Prevention; preventive care and 
screenings for infants, children and adolescents recommended by Health 
Resources and Services Administration (HRSA); and additional preventive 
care and screenings for women recommended by HRSA.

! Implement an effective process for allowing consumers to appeal health 
plan decisions; establish an external review process.

! No denying coverage for children because of pre-existing conditions; no 
excluding pre-existing conditions from children’s’ coverage.

! No lifetime limits on the dollar value of coverage.

! No rescinding (canceling) coverage except in case of fraud or premium 
nonpayment.

Sources: Patient Protection and Affordable Care Act (http://democrats.senate.gov/reform/
patient-protection-affordable-care-act-as-passed.pdf) and Kaiser Family Foundation,  
“Implementation Timeline” (http://healthreform.kff.org/timeline.aspx)
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The National 
Federation of Independent 
Business, a small business ad-
vocacy group, says the credit 
will have only a limited effect 
because its duration is limited 
and its conditions are too 
restrictive. 

Some employers with at 
least 50 full-time equivalent 
employees will confront a 
difficult decision: cover their 
workers or pay a fine. 

The insurance exchanges 
represent an opportunity 
for 22 million self-employed 
entrepreneurs, Gardiner says, 
since 28 percent of this group 
currently lack coverage. 

The new law is creating more 
protections for consumers 
against financial gaps and 
other coverage holes in 
health insurance policies. Yet 
the price of insurance remains 
a paramount concern for 
consumers, 
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Despite help paying the 
costs of retiree coverage, 
employers say reform will 
reinforce the existing trend of 
companies dropping benefits 
for their retirees.  

As was true before the 
reform law was passed, the 
public has a mixed reaction 
to the law as a whole, while 
expressing solid support 
for certain provisions. 


